
 AGREEMENT

AIRCRAFT HANGAR LICENSE AGREEMENT 

This Agreement is made as of                , 2017 by and

between the following parties:


CREDC:

CHAUTAUQUA REGION ECONOMIC DEVELOPMENT




CORPORATION




A New York Not-For-Profit Corporation





201 West Third Street, #115




Jamestown, New York 14701





hereinafter called "CREDC,"


-and-

LICENSEE:

NAME OF LICENSEE 




Address




City, State Zip Code





hereinafter called "Licensee."


WITNESSETH:


WHEREAS, CREDC operates fixed base operator (“FBO”) services at the Dunkirk Airport located in the Town of Sheridan, County of Chautauqua (hereinafter the “Premises”);  and

WHEREAS, hangar space is available on the Premises from CREDC for purpose of hangaring aircraft; and 


WHEREAS, Licensee is either the owner and/or operator of certain aircraft (hereinafter the “Aircraft”) and desires to utilize hangar space from CREDC pursuant to the terms and conditions of this License Agreement; 

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS:


1.  License. CREDC hereby grants to Licensee a license to utilize hangar space for the hangaring of __________________ aircraft in the hangar identified as _____________________ located on the Premises.   

2. Payment.  Licensee shall pay in advance on or before the first day of the month to CREDC a license fee of ___________ and No/100 Dollars ($______.___) per month for use of the hangar space. Licensee shall also be assessed a fee of Fifteen and No/100 Dollars ($15.00) per engine per month for use of the electric block heaters on the Premises. CREDC will monitor hangar activity and assess this charge if Licensee uses the electricity during any part of the month. A 10% fee may be imposed for late payment or returned checks. Any applicable bank fees will also be required in the case of returned checks. A monthly interest charge of 1.5% may also be imposed on any unpaid license and electricity fees.

3.  Term.  This Agreement shall commence on November 1, 2017, and shall end on October 31, 2018.  

4. Termination.  Either party can terminate this Agreement upon thirty (30) days advance written notice to the other party, with accounts between the parties to be adjusted and prorated as of such termination date. CREDC can immediately terminate this Agreement in the event Licensee violates any of the provisions of this Agreement. Licensee shall remove its Aircraft and all its personal property from the licensed Premises immediately upon the termination or expiration of this Agreement. The Premises shall be surrendered by Licensee to CREDC at the end of the term in as good a condition as they were in the beginning of the term, except reasonable wear and tear. CREDC shall not be responsible for the loss of any personal property of the Licensee, its employees, invitees, or agents while hangered or placed at the Premises.  

5.  Obligations of Licensee.  During the term of the Agreement, Licensee shall:

a. remove from the premises all waste oil, used tires, and any similar substances resulting from any maintenance activities associated with the hangared aircraft.


b. not dispose, store, or handle in any manner on the premises or in the aircraft any hazardous substances as that term is defined in any local, state, or federal law, regulation, and/or order currently enforced or which may become applicable in the future. Fuel of any kind shall only be stored in the Licensee’s aircraft tanks.


c. not taxi or run-up the aircraft’s engine or engines in the hangar on the Premises and shall not direct any propeller blast toward any hangar door, hangar structure, or other aircraft so as not to cause damage to the hangar, hangar door, or other aircraft.


d. not smoke or allow others under the control or invitation of the Licensee to smoke in any hangar or in the vicinity of other aircraft or any refueling equipment whether stationary or mobile.

e. maintain the Aircraft in an airworthy condition at all times pursuant to the requirements of the manufacturer of such aircraft and the applicable FAA regulations, unless the Aircraft is undergoing authorized repairs and maintenance, unless prior approval is obtained by Licensee from CREDC.


f. not hangar, keep, or maintain any other property on the Premises except equipment and accessories necessary and customary in the use and operation of the Aircraft or as approved in writing by CREDC. Licensee shall be allowed to store one (1) motor vehicle at the Premises while the Aircraft is in use and not located at the Premises. However, in such event the Licensee must deposit with CREDC the keys to such motor vehicle and provide its consent to CREDC to move the motor vehicle in the case of an emergency or to gain access to other areas of the hangar.


g. exercise diligent care during the handling and moving of the Aircraft and other aircraft in the vicinity. In the interest of efficient hangar practice, Licensee may remove and/or reposition other aircraft in order to enter or leave the hangar on the Premises. However, the Licensee shall be responsible for any and all damage caused to the Aircraft or other aircraft in moving or repositioning such aircraft.


h. be allowed to use the electrical services located at the Premises, if any, for limited activities. No electrical heaters or compressors shall be used without the prior written consent of CREDC. Such consent may be conditioned upon the payment of an additional charge by Licensee for the use of such equipment.


i. not engage in any activity at or from the Premises which in any way competes with the business activities of the Licensee as conducted at the Dunkirk Airport.


j. conduct all operations and activities with respect to the Aircraft and its hangaring at the Premises in accordance with all local, state and federal laws, regulations, and orders including, but not limited to, FAA regulations and all amendments thereto. 


6.  Obligations of CREDC. During the term of the Agreement, CREDC shall provide Licensee with peaceful and quiet enjoyment to the Premises. 

7.  Maintenance of Aircraft.  Pursuant to FAA Order 5190.6B, Airport Compliance Requirements, the Licensee, with its own equipment and employees or agents, shall be allowed to perform maintenance on its Aircraft stored in the Premises, provided that it is not done in a manner that would be unsafe, unsightly, or detrimental to the efficient use of the other airport facilities by others. A list of permitted maintenance activities that the Licensee may perform in accordance with FAA regulations is attached to this Agreement and made a part hereof as Exhibit A. Any third party persons performing maintenance on Licensee’s Aircraft must, prior to entering the leased premises, provide appropriate Liability and Workmen’s Compensation Insurance acceptable to CREDC. Licensee will not dispose of used oil on the airport premises unless an approved receptacle is designated by the County Airport Manager or CREDC. No maintenance whatsoever will be permitted on any vehicle or aircraft other than the Aircraft listed on this Agreement as occupying the Premises.

8.  Maintenance and Repairs.  The Licensee acknowledges that the County of Chautauqua (“County”)shall be solely responsible for  all repairs and maintenance of every kind and nature on the Premises, including without limitation all structural repairs and maintenance, and shall keep the Premises in a clean and safe condition at all times.  County shall also be solely responsible for maintaining egress and ingress to the Premises including, but not limited to, snow removal, road repair, runway and taxi maintenance, and ramp maintenance. CREDC shall not be responsible for any delays or restrictions to access to the Premises caused by the County’s failure to provide timely and adequate ingress and egress to the Premises.   


9.  Alterations.  Licensee shall not alter any existing fixtures or improvements of the Premises or alter the walls, floor, ceiling, or electrical system in any manner; nor shall Licensee hang anything from the ceiling, walls, beams, door, or fixtures in Premises; nor shall Licensee add fixtures or improvements or in any way modify the Premises without the express and prior written approval of CREDC and County. Any and all such approved work shall be conducted at Licensee’s sole cost and expense. All fixtures, improvements and additions made in or upon the Premises, whether by Licensee, CREDC, or County, shall become the property of County and shall remain in or upon the Premises at the termination of this Agreement.

10.  Inspection.  CREDC may, without prior notice to the Licensee, enter any part of the Premises for the purposes of ensuring Licensee’s compliance with its obligations under this Agreement. Licensee must provide CREDC with a key(s) or combination to any and all locks placed on any hangar doors to assure access to the Premises.   

11. Insurance.  During the term of this Agreement, the Licensee shall carry and maintain at its sole cost, aircraft liability insurance including coverage for injury to person and property damage arising out of the maintenance, operation, or use of all Aircraft subject to this Agreement, in amounts not less than $1,000,000 combined single limit; or if not available then $1,000,000 combined single limit subject to $100,000 per passenger. Licensee shall also carry and maintain an aircraft liability extension of coverage for premises liability; or a separate premises liability policy for bodily injury and property damage arising out of the maintenance, operation, or use of the Premises. CREDC hereby expressly disclaims any and all other liability for damage to the aircraft or other property stored in or about the Premises, except for such damage as may be caused by the movement of the aircraft by CREDC. Licensee hereby further agrees to furnish to CREDC a certificate of insurance evidencing such coverage. This certificate of insurance must provide a waiver of subrogation for any and all physical damage losses, in favor of CREDC and County. Said certification of insurance must also provide CREDC with a ten (10) day cancellation notice provision and shall contain provisions and limits of the aircraft liability insurance policy as required hereunder. 

12.  Statutory Compliance.  Licensee shall conduct its activities and use the Premises in accordance with all applicable federal, state, and local laws, rules, regulations, and orders. All statutory provisions applicable to this Agreement are hereby incorporated by reference. Licensee shall comply with all reasonable rules and regulations promulgated by CREDC, County, and other governmental entities applicable to the use of the Dunkirk Airport.


13.  Indemnification. Licensee shall indemnify and hold CREDC harmless from any liability, claim, demand, or judgment, including the cost of defense arising from any liability, claim, demand, or judgment, including the cost of defense, arising from or connected with Licensee’s possession and use of the Premises, except that CREDC shall be responsible for the negligence of their own officers and/or employees. CREDC shall bear no responsibility or liability should Licensee’s Aircraft be damaged due to the actions of any of the Premises licensees. 

14.  Assignment.  Licensee shall not assign, transfer, convey, sublet, or otherwise dispose of this Agreement or any of its right, title or interest therein, or to the power to execute this Agreement, without the prior written consent of CREDC. CREDC shall be permitted to assign, transfer, convey, sublet, or otherwise dispose of this Agreement or any of its right, title or interest therein, or to the power to execute this Agreement, upon thirty (30) days advanced written notice to Licensee and County.  

15.  Amendment. This Agreement may not be amended or modified in any respect whatsoever except by an instrument in writing signed by the parties. Any waiver of a breach of this Agreement shall not be deemed to be a waiver for any preceding or future breach. 

16. Applicable Law. This Agreement shall be governed by and construed in accordance with the laws of the State of New York.


17. Binding Agreement. The covenants and agreements contained herein shall be binding upon the parties hereto, their successors in interest, legal representatives, and assigns.


18. Entire Agreement. This Agreement contains the sole and entire agreement between the parties relating to the services provided hereunder and shall supersede any and all other agreements between the parties. Any other statements or representations made by either party are void and have no force or effect.

IN WITNESS WHEREOF, the parties have executed this Agree​ment as of the date first set forth above.

CHAUTAUQUA REGION ECONOMIC DEVELOPMENT CORPORATION 
BY____________________________________DATE__________________

  Kevin Sanvidge, Administrative Director/CEO
BY____________________________________DATE__________________

  Name of Licensee
STATE OF NEW YORK


)

COUNTY OF CHAUTAUQUA
     )    ss:


On the         day of                   , in the year 2017 before me, the undersigned, personally appeared MICHAEL METZGER, personally known to me or proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to the within instrument and acknowledged to me that he executed the same in his capacity, and that by his signature on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.







______________________________







Notary Public

STATE OF NEW YORK


)

COUNTY OF
          

)    ss:


On the        day of                , in the year 2017 before me, the undersigned, personally appeared _____________, personally known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name is(are) subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their capacity, and that by his/her/their signature(s) on the instrument, the individual, or the person upon behalf of which the individual acted, executed the instrument.







______________________________







Notary Public



